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ABSTRACT

Most of the time people look to the law for justidde demand for justice is made in the form cfgal or moral
claim. A person accused of a crime claims the rigtitir trial or procedural justice. People’s demdor punishment of a
criminal act is a demand for justice. A citizenlaim to equality before the law is a claim of jesti Justice is not
exclusively a jurist’'s concern. It is at the cendérmoral and social philosophy. Justice has beeméd as the highest
virtue. It has also been equated with fairness. ddwecept of just entitlement is also central to theme of justice.
A person who is fair, generous and helpful engageke virtue of beneficence. Sympathy is the origf the ideas of
beneficence and of justice. The most recent idgastice puts emphasis on the role of public reasastablishing what
can make societies less unjust. The aim of thispé&pto evaluate various paradigms of the conoépustice and to
highlight how the ideal of justice may be achiebgdmoving on the path to prevent prevalent injestim varied forms in

our societies.
KEYWORDS: Justice, Fairness, Public Reason, Virtue, Manlfgsstice
INTRODUCTION

Justice is universal aspiration, and the sensajastice is a powerful human emotion. It is strastgehen a
person’s own interests are harmed, but is alsosawin civilized people when they witness wrongsed®o others
(Suri Rampala, 2011; 318). Inflaming the minds uffexing humanity is of immediate interest bothpticy —making and
to the diagnosis of injustice (Amartya Sen, 20088)3 The ultimate object of every legal systemassécure justice.
Everyone wants justice, but each one’s concepusifge may be different from that of another. Theaning of justice

also varies with time and place (N.K. Jaya Kuman4, 163).

Justice is at the centre of moral and social pbpby. A society that does not have justice as aegung
principle is an unstable society that will be heddether, if at all, by force. The concept of josthas a central place in
moral philosophy. In its widest and most profoumshse it means righteousness, or living in harmoiti the higher
cosmic laws. Justice in this sense correspondsetdharma in Hindu and Buddhist philosophy andeto il Confucian
thought (Suri Rampala, 2011; 322).

The requirements of a theory of justice includegirig reason into play in the diagnosis of justioel injustice.
Over hundred of years, writers on justice in degfgrparts of the world have attempted to proviageithellectual basis for
moving from general sense of injustice to particaé@msoned diagnoses of injustice, and from thetkd analyses of ways

of advancing justice (Amartya Sen, 2009;5).
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The instinct for justice leads us to believe thiglt, and not might, is the true basis of sociétgtinct for justice
finds its expression in the rule of law. The lawfact, is a body of abstract rules of justice thiatd a community together
(Francis Fukuyama, 2012; 245). In order that right] not might, should be the basis of societypé@ple must be under
the rule of law, and there are four fundamentaligtes which the law must fulfill: (1) it must leertain so that the people
may act safely upon it; (2) it must be just so tHay will approve of its being enforced; (3) it stube readily
ascertainable, so that they may know what thefgsignd duties are; (4) it must be enforced bypeddent and upright
judges in whom the people have confidence (A.T.rid&m 1953; 4). Western philosophers generally mgastice as the
most fundamental of all virtues for ordering intrgonal relations and establishing and maintaigingtable political
society.

DISCUSSIONS

Life in democratic societies is rife with disagremrhabout right and wrong, justice and injusticeofte do not
dispute the importance of justice but disputes alpostice almost always take the form of argumeratt about how
important justice is or when it should be sacrifite other values, but what it i§he principles of justice that define our

duties and rights should be neutral with respecbiapacting conception of good Ife.

Open-minded engagement in public reasoning is @eiteral to the pursuit of justi¢@he idea that justice means
respecting freedom and individual rights is at ieasfamiliar in contemporary politics as the tdifian idea of maximizing
welfare. And around the world, the idea that justibeans respecting certain universal human rightsdreasingly
embraced.

In fact, everyone wants justice, but each one’sceph of justice may be different from that of armwth
The meaning of justice varies with time and plaEee concepts of justice have several dimensiBosope had been
unique in its state formation process as this @®e@s based less on the capacity of state toydaplibary power than on
their ability to dispense justi¢eThere are many theories of justice which have edlnd concretized over thousands of
years from ancient Greek Philosopher to modernHkayard scholars such as Amaratya Sen, Thomas RoghMichael

Sandel. Broadly speaking, ancient theories of¢asstart with virtue, while modern theories of jcststart with freedom.

Ancient Theorizz of justice  hpdem Theories of iustice

Wirtue Fraadom

Figure 1
Justice as Virtue

Justice is often considered as the highest virtsiea anumber of other virtues either come out ofritace
intrinsically connected to it. Truth, honesty, litbe integrity, fraternity, egalitarianism and amier of other precious
rights inextricably operate in close vicinity ofigthighest virtue. In his bookhe Republicthe Greek philosopher Plato
(C.427-348 BC) developed a detailed theory of thst person and the just state. In book | ofRlegublic Plato set up a
debate between Socrates and Thrasymachus the BoBbizates argued that injustice only leads tofliconand

disharmony, whereas justice promotes harmony.
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Similarly, he argued that injustice produces cabfhithin the individual so that it renders him apable of action

because of internal conflicts and division of piegoand sets him at variance with himself and alitvho are just.

A sense of injustice must be examined even if ihguout to be erroneously based, and it must, ofsey
be thoroughly pursued if it is well found&lato took the teleological view that everythimglaveryone has an appointed
purpose within the scheme of the universe and ther@ach has a peculiar excellence. Justice nteasense that purpose
and strive for that excellence. A horse has a mepso has a man. There is an ideal horse thasems the excellence of
being a horse. It is better to be a good horse thaad horse. The eye and the ear each have fieqmand its peculiar

excellence. An excellent eye provides better visian a defective eye.

An excellent ear provides better sound than a fthear. Likewise, Plato argued that human mind hpsrpose
and its peculiar excellence. The mind’s functiontasprovide control, attention and deliberation,ichhare essential to
rational living: it follows therefore that a goodmd will perform the functions of control and attem well, a bad mind
badly’. Plato concluded that justice is the pecutiacellence of that mind and injustice its def8die excellence of the

mind consists in balancing and harmonizing itsehtferent tendencies: reason, appetite and Spirit

In later parts of th&®epubli¢ Plato developed his theory of just state, whiels & state that consisted of different
classes performing different functions, making up edficient system in harmony with the cosmic lathere were
three major classes in his ideal state, the ergngurs, who produced and traded them, symbolizqubtibg;
the auxiliaries, or the military, which providedcsety, represented spirit; and the guardians, wese philosopher,

provided reason. The guardians guided the stateasuted the justice of the syst&h.
Aristotelian Concept of Justice

Aristotle regarded justice as inseparable fromueirtHe understood virtue in the teleological seaseright
conduct in accordance with universal law. He dididétue into moral virtues and intellectual virsuéMoral virtue is to
‘act according to the right principles’. Intelleatwirtue, is the virtue of prudence which enaldgserson to determine the

right principle!*

Aristotle says that justice means giving peopletwhay deserve. And in order to determine who desewhat,
we have to determine what virtues are worthy ofdn@and reward. Aristotle maintains that we cargufie out what a just
constitution is without first reflecting on the makesirable way of life. For him, law can’t be nalion questions of good

life. 12

Aristotle also divided virtue from another anghe says that virtue consists of ethics and justidhe universal
sense. In his specific intellectual paradigm etliscenoral virtue which can be practiced within oglésnd need not be
practiced in relation to others. A person can hagrageous, temperate and modest without affectihgret In contrast to
moral virtue, he believes that justice is virtuepaacticed in relation to others. A person who ficas virtue privately as

well as towards others is just in the universaksen

He says that universal justice is the whole ofueir Apart from universal justice, there is alsatipalar justice,
which is not the whole of virtue but a part oflitjustice in the particular sense is the injustitat causes harm to others.
A person can be unjust in the universal sense witheing unjust in the particular sense. A man vgfoses financial help

to another is unjust in the universal sense butimahe particular sense, for he commits no positimoral harnt?
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However, the term justice in the present world isedeminant in the moral assessment of social rules

(laws, practices, social conventions and insting)d*

Aristotle moved deeper into his explanation of joalar justice and classified it into two kindsstlibutive and
certificatory. Distributive justice, he says, ietfust distribution of honor or money or such othssets as are divisible
among the numbers of the community. In fact, copiemary notions of the distributive justice are lthe®re on the needs
of persons than on the contributions they makéeosbcial wealth as unfulfilled needs of peopletnodten lead to human

capabilities remain unutilized.

However, traces of Aristotelian distribution remainthe modern age. The Queen of the United Kingdoamts
peerages and honors to her subjects on the basisedf determined by the government. The Govertageneral of
Australia awards honors to Australian citizen innjm@ommonwealth jurisdictions, selected senior lensyare appointed

as Queen’s Counsel or senior cour3el.

Aristotle says that certificatory justice operateselation to provide transaction. It is not abatiares of the
public goods but about wrongs done by one persamsganother. There are two branches of certdigajustice, which
correspond to voluntary and involuntary forms. \fary transactions refer to contracts for the eélgroperty, letting and
lining, pledging, lending money with or without émest, and so forth. Involuntary transactions aomse that constitute
crimes and torts in present day legal languagee Hee parties are treated as equal and the queistiot about

distribution but about certifying wrong8.

The virtue based approach connects justice toctedle about good life. This approach maintains fliatice

means giving people what they morally deserve-atiog goods to reward and promote virtue.
Shift in Focus from ‘Virtue’ to ‘Freedom and Capabilities’

The perspective of social realization, including #ttual capabilities that people can have, takésascapably to
a large variety of further issues that turn oubeoquite central to the analysis of justice inwloeld, and these will have to

be examined and scrutinized.

Any substantive theory of ethics and political pedphy, particularly any theory of justice, hasctmose an
informational focus, that is, it has to decide whfeatures of the world we should concentrate gudiging a society and
in assessing justice and injusti@etilitarianism, pioneered by Jeremy Bentham, cotreges on individual happiness or
pleasure as the best way of assessing how advangagerson is and how that compares with the adganof others’
The philosophy launched by Jeremy Bentham has hathfluential career. In fact, it exerts a powerfdld on the

thinking of policy-makers, communist, business exiees, and ordinary citizens to this dy.

We all like pleasure and dislike pain. Utilitariphilosophy recognizes this fact, and makes it th&sof moral
and political life. Maximizing utility is a princip not only for individuals but also for legislasoin deciding what laws or

policies to enact, a government should do whatesemaximize the happiness of the community ashele.

The approach to justice that begins with freedona isapacious school. In fact, some of the hardmsght
political arguments of our time take place between rival camps within it, théaissez — fairecamp and fairness camp.
Leading thelaissez—fairecamp are free market libertarians who believe jilistice consists in respecting and upholding

the voluntary choices made by consenting adult® fEirness camp contains the theories of a morétagan bent.
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They argue that unfettered markets are neithemjoisfree. In their view, justice requires policibat remedy social and

economic disadvantages and give everyone a fairoehat success.

In Anarchy, State and Utopid 974), Robert Nozick offers a philosophical defewf libertarian principles and a
challenge to familiar ideas of distributive justi€rominent among the things that no one shoulidteed to do is helping
other people. Taxing the rich to help the poor ceetthe rich to help the poor coerces the richiolates their right to do

what they want with the things they o#h.

According to Nozick, there is nothing wrong withoeomic inequality as such. Simply knowing that éhare
people having billions while others are pennilesssinot enable you to conclude anything aboutusicg or injustice of
arrangement. Nozick rejects the idea that a justridution consists of a certain pattern- such gsak income,

or equal utility, or equal provision of basic needhat matters is have the distribution came aBbut.

Nozick rejects patterned theories of justice inofasf those that honor the choices people makeeia markets.
They argue that distributive justice depends on twquirements, justice in initial holding and jastiin transfer.
Nozick concedes that it is not easy to determinethdr the initial holdings that gave rise to todagtonomic positions

were themselves just or ill- gottéh.

Another champion of justice as freedom is th& C&ntury’s rare philosopher Immanuel Kant. Kant'splasis
on human dignity informs present day notions ofvarsal human rights. More important, his accounfreédom figures
in many of our contemporary debates about justite. belongs to the group which connects justice reedom.
They say that the just distribution of income arehlth is whatever distribution arises from the fe@ehange of goods and
services in an unfettered market. To regulate tlaeket is unjust, they maintain, because it violates individuals

freedom of choice.

The valuing of freedom has been a battlegroundcéoturies” Freedom is valuable at least for two different
reasons. Firstly, it gives us more opportunity ¢hiave our objectives which are valuable for uxdBdly, freedom also
provides us space to attach importance to the psooé choice itsef® The basic intuition from which the capability
approach starts is that human capabilities exe#thital claim that they should be nourished. gar educational and
material support is given, human beings can perforajpr human functior®. In other words, it can be safely said that
human beings have an inherent capability instirtdtivcould be utilized in the most effective manifieequired freedom

is given to them.

If these capabilities are deprived of the requinedirishment, they not only become fruitless busame way
become a shadow of themsel¥é fact; the ‘capabilities approach’ has clearamtages over other current approaches to
the quality-of-life assessment. Assessment that &P per capita as its sole measure fails to conitself with the
distribution of resource and thus can give highk®do countries with enormous inequalities and egasnt manifest

injustices®®

The capability approach does, indeed, point to déetral relevance of the inequality of capabilitiesthe
assessment of social disparitfé$t focuses on human life and is inescapably caremith plurality of different features
of our lives and concerns. It does not just cormeg@ton some detached objects of convenience ssighcames or

commodities that a person may posséss.
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It is significant to note that capability approaemphasizes not just on what a person actually epddoing,
but on what one is really able to do, whether ar ame chooses to make use of that opportufifhe critics of this
approach point out that life consists of what re&lhppens, not of what could have happened hagdhsons involved

been differently inclined?

The law encodes our respect for human dignity imegal but it does not mean that the purpose oicpistystem
is merely to restore peace in the sociétly.should be the guarantor of possibilities, makivay for individual citizens to

exercise their dignity by taking part in the prasmsof shaping the conditions of their livés.

In fact, capability is one aspect of freedom andaih pay adequate attention to fairness and equitived in
procedures that have relevance to the idea otpstWhile the idea of capability has considerabéginin the assessment
of the opportunity aspect of freedom, it cannotsilly deal adequately with the process aspectesfdont> It should be
alive to both the fairness of the processes inwble equity and efficiency of the substantive appdties that people
can enjoy. Capability is, indeed, no more than esgetive in terms of which the advantages andddaatages of a

person can be reasonably assed%ed.

John Rawls says in his bodihe Law of Peoplethat “Peoples have a duty to assist other pedpleg under
unfavorable conditions that prevent their havingst or decent political and social regifi€he intellectual path shown
by John Rawils in his seminal work is for global m@mmic justice which might have been less egalitaitenature but was

certainly a great call for a larger reach of justnd decent institutional ord&r.

Most often injustice relate to deep rooted sociadistbns such as class, gender, rank, locationgiosl,
community and other established barriers. The ashtbetween what is happening and what could happdned is,
indeed, central to the advancement of justieée need to argue and scrutinize before moving tdsvapnclusions about
whether and how justice can be advanced. An apprdacusing on ‘diagnoses of justice’ must involviee t

‘inflamed minds’ as a prelude to critical scrutifly.

Kai Nielsen develops his conception of justice acialistic foundations and considers equality torbere
fundamental ideal than individual liberty. He, thiere, proposes his own two socialistic princigteastituting the core of
his ‘egalitarian conception of justié&irst principle is associated with “equal basiceliies and opportunities”
including the opportunities for meaningful workJfsgetermination and political participation. Thecend principle calls
for the division of income and wealth of the sogigt a manner that each person will have a righarnicequal share and

burdens of society should also be equally sharbjstionly to the differing abilities and differirsifuations’

Michael Sandal proposes a ‘communitarian view sfige’ and says that the well being of a commutakes
precedence over individual liberty and over thds@conomic welfare of its membetsHe proposes justice as a common
good that cannot be understood properly by indizisidetached from community. Justice must, theeefdetermine what

is right as serving the goods we embrace in a kooigext™

Thomas Pogge moves on the path of ‘justice as dag’nshown by John Rawls but provides a globalist
interpretation to justice as fairness which is ooly unique but is also highly appreciable becatuseldresses prevalent
injustices at global levéf. He, therefore, proposes a global egalitarian poiecof distributive justice by calling for a
“global resources tax or GRT.” The global resourt@es is a form of tax on consumption of our pla;metsources.

Corporations extracting resources would pay tathédr governments which, in turn, would be respblesfor transferring
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funds to disadvantaged societies to help the glpbai. He further says that such payments shoulgd@rded as a matter

of entitlement rather than charity” making an obtign of international Justi¢é.

In her seminal work$Sex and Social Justicklartha Nussbaum argues for a feminist interpiaatadf justice using
capabilities approach. The feminism she embracesfilia key dimensions: (1) an internationalism fiotited to any
particular culture; (2) a human which affirms equabrth in all human beings and promotes justice &l
(3) a commitment to liberalism; (4) a sensitivitg the cultural shaping of our preferences and dgsiand

(5) a concern for sympathetic understanding betvgeans'’

In fact, she offers her own list of ten ' centrahtan functional capabilities' that must be respbdte a just
society: (1) life of a normal, natural durationi) (bodily health and integrity (adequate nourishin&rshelter included;
(iii) bodily integrity regarding freedom of movemnteand security against assault; (iv) freedom tor@se one's senses,
imagination, and thought as one pleases; (v) freetioform emotional attachment to persons and tif\g) the capacity
to form one's own conception of the good and trpltm one's own life; (vii) freedom of affiliatioon equal terms with
others; (viii) concern for and possible relatiopshivith animals, plants, and the world of natune; §ome control over
one's own political environment. She asserts ttlah&n have been and still are deprived of thesebdéfes which must

be guaranteed to them in the name of jusfice.

It is, indeed, a positive sign that most of theerdcheorists of justice have rightly turned theaapt of justice
into the global zone. The shift in paradigm of icestwill certainly lead to eradication of manifésjustices prevalent most

prominently in the developing and last- developedntries.
CONCLUSIONS

The concept of justice lies at the heart of motalgsophy where righteousness, fairness and trghtree basic
values. It is true that manifest injustices arevalent in societies in different forms in severspects of human life and
institutions. It is, indeed, a big challenge toritify such manifest injustices and eliminate thartha earliest and it needs

to be done in the best form and manner.

In addition to it, justice should include peoplerr all walks of life, with no discrimination betwee¢hem.
It will allocate resources fairly among people,heitit taking their race, religion and language icwosideration and will
aim to create a world in which the superior is ¢ime, who is right, not the powerful. What oftentaiices people from
justice is their rejection of it. They may concurprinciple but they reject it when it conflictstvitheir own interests.
Everyone, for instance, spurns bribery and in thegrees that taking bribes is immoral. Howevereéawith an attractive

offer of a bribe, some people fabricate “justifioas” and violate the principles they theoreticaltyree with.

It would be an incomplete discussion on the conoégustice if the Qur'an’s view of justice is notentioned
here because the values of the Qur'an commandsiu justice that makes no discrimination betwgeople, that sides
only with what is true and just. In Sura Nisa, Gminmands people to rule with justice, even if irkgagainst them.
Qur'anic commands maintain that justice which igried out with fear of God and with the sole intentof earning

God’s approval is true justice.

This form of justice makes no discrimination betwegxople. When such justice is the main goal neibime’s

personal interests, kinship, enmity, outlook oe,lifanguage, color, nor race will influence hisidiens. He will decide
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only in favor of righteousness. Only someone wharde5od, irrespective of religion, and knows thawlill be questioned

on the Day of Judgment can exercise true justice.
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